
Extract from Hansard 
[ASSEMBLY - Thursday, 5 May 2005] 

 p1412b-1419a 
Mr Fran Logan; Mr Paul Omodei; Mr Terry Redman; Dr Steve Thomas 

 [1] 

GENE TECHNOLOGY BILL 2005 
GENE TECHNOLOGY AMENDMENT BILL 2005 

Cognate Debate 

On motion by Mr F.M. Logan (Minister for Housing and Works), resolved - 

That the Gene Technology Bill 2005 and the Gene Technology Amendment Bill 2005 be dealt with 
cognately, and that the Gene Technology Bill 2005 be declared the principal bill. 

Second Reading - Cognate Debate 

Resumed from 7 April. 

MR P.D. OMODEI (Warren-Blackwood - Deputy Leader of the Opposition) [12 noon]:  I support the bill, 
which represents Western Australia’s component of the national regulatory scheme established by 
commonwealth, state and territory legislation.  The Gene Technology Bill passed through this house in 2001 
along with a raft of other legislation.  It would be simple for me to stand in my place and support the bill without 
comment.  However, some developments have occurred since the passage through this place of the 2001 bill.  
The commonwealth Gene Technology Bill 2000 came into being on 21 June 2001, and complementary 
legislation was passed that year in the Legislative Assembly and was sent to the Legislative Council, where it 
was sent to a committee.  During the second reading speech on the 2005 bill, the Minister for Housing and 
Works representing the Minister for Agriculture said that a few minor changes had been made to the bill, but 
that, in its entirety, the bill was exactly the same as that introduced in 2001.  If I can be a little critical of the 
government or the process, that 2001 bill went through this house but fell off the notice paper as a result of 
prorogation of Parliament prior to the election.  Some time had elapsed.  The commonwealth legislation is 
almost due for review, and Western Australia has still not passed complementary legislation.  Genetically 
modified crop trials are taking place, I presume, under the purview of the commonwealth legislation or the 
Genetically Modified Crops Free Areas Act 2003 of this Parliament.   

The object of the legislation is to mirror the gene technology definitions found in the commonwealth act.  The 
legislation will also protect people’s health and safety and protect the environment by identifying and assessing 
any risks.  The second reading speech outlines that the commonwealth act, to be reflected in the state act, does a 
number of key things - 

 it establishes a statutory officer, to be known as the Gene Technology Regulator, for the purposes of 
performing functions and exercising powers under the legislation;  

 it establishes three committees - the Gene Technology Technical Advisory Committee, the Gene 
Technology Ethics Committee and the Gene Technology Community Consultative Committee - to 
provide scientific, ethical and policy advice respectively to the regulator and/or the ministerial council 
established under the intergovernmental agreement on gene technology; 

 it prohibits people from dealing with GMOs unless the dealings with the GMOs is exempt, is a 
notifiable low-risk dealing, is on the register of GMOs or is licensed by the regulator; 

 it establishes a scheme for the assessment of risks to human health and the environment associated with 
various dealings of GMOs, which includes opportunities for extensive public input; 

 it provides for the certification of facilities to certain containment levels and the accreditation of 
organisations assessed by the regulator to have a properly constituted and maintained institutional 
biosafety committee; 

 it provides for a centralised, publicly available database of all GMO and GM product dealings in 
Australia; and  

 it establishes comprehensive auditing, monitoring, inspection and enforcement powers that can be 
adapted to individual circumstances on a case-by-case basis. 

Based on that, any trials taking place in Western Australia must be controlled under the commonwealth 
legislation because the state legislation does not yet exist.  Both measures contain provisions for policy 
principles to be issued by the ministerial council recognising areas designated under state law for the purpose of 
preserving and identifying GM crops and/or non-GM crops for marketing purposes.  As I mentioned, they are 
controlled under the Genetically Modified Crops Free Areas Act 2003.  I will refer to that legislation later. 

The second issue particularly mentioned in the second reading speech was information on the location of trial 
sites.  Although the second reading speech states that a few minor changes were made, I have gleaned some 
differences between the 2005 and 2001 bills.  The Gene Technology Bill 2001 passed the Legislative Assembly 
without amendment and was transmitted to the Legislative Council where it was the subject of an inquiry by the 
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Council’s Standing Committee on Environment and Public Affairs.  I will refer to the committee’s report shortly.  
The committee recommended a few amendments to the bill that were drafted to be moved during consideration 
of the bill in the Legislative Council.  That consideration did not eventuate before the election.  As the Gene 
Technology Bill was to be reprinted for reintroduction to the new Parliament as the 2005 bill, the proposed 
amendments were incorporated into the reprinted bill. 

The changes recommended by the committee include a provision to expressly state that nothing in clause 58 will 
affect the operations of the Spent Convictions Act 1988.  Clause 58 provides for matters the regulator must take 
into account when determining whether a person is suitable to hold a licence.  These include relevant 
convictions.  A provision referring to the commonwealth’s spent conviction regime is also included in the 
commonwealth Gene Technology Act, and it is appropriate that it be part of the WA bill.   

Clauses 192B, 192C and 192D have been deleted from the original bill.  The relevant provisions from the 
commonwealth act prevent human cloning and experiments mixing human and animal eggs and embryos.  These 
provisions were removed from the commonwealth act as they are covered by the commonwealth Prohibition of 
Human Cloning Act 2002.  Consequently, the clauses needed to be deleted from the WA bill.  It could not be 
said that these are minor changes, and they should have been mentioned during the second reading speech so 
Parliament was clear about proposed changes made since the 2001 bill. 

Clause 164 is intended to apply only to the inspection of goods coming into Western Australia from overseas, 
not interstate.  Inadvertently, the reference in the 2001 bill was to Western Australia rather than Australia.  This 
has been remedied simply by removing “Western”.  The other change is the removal of clause 295 of the 2001 
bill that would have amended the Agriculture and Related Resources Protection Act 1976 to allow regulations to 
be made under that act as a designated area for GM or non-GM crops.  Subsequent to the introduction of the 
2001 bill, the Genetically Modified Crops Free Areas Act 2003 was enacted.  Consequentially, provisions to 
allow areas to be designated under the Agriculture and Related Resources Protection Act 1976 were no longer 
required.  Those changes were made. 

When the bill went to the Legislative Council, it was sent off to the Standing Committee on Environment and 
Public Affairs, an all-party committee, which travelled extensively.  

Mr F.M. Logan:  Don’t we know that? 

MR P.D. OMODEI:  It is strange to have those committees travelling; very unusual! 

Mr F.M. Logan:  Where did we go?  

MR P.D. OMODEI:  I do not think we went anywhere.   

The committee produced a comprehensive report comprising 375 pages.  I commend the committee’s members 
and support staff for the diligence applied to that report.  A number of recommendations were made to change 
the legislation.  I recommend that members read at least the executive summary of that report that in itself 
contains 30 recommendations on the bill.  Of course, those recommendations have not been included in this 
legislation because they have to be included in the commonwealth legislation first.  I expect the ministerial 
committee and the Western Australian Minister for Agriculture and Forestry to recommend to that committee 
that the commonwealth legislation be amended.  Given that the commonwealth legislation is about to be 
reviewed shortly, whether this legislation is passed seems almost incidental.  When the commonwealth 
legislation is reviewed, it will be changed significantly.  One would have thought we could have waited for that.  
If trials are taking place on genetically modified crops or other products, they are obviously taking place under 
various other acts of Parliament that allow it to occur. 

I will refer members to some of the recommendations that have been proposed by the Standing Committee on 
Environment and Public Affairs.  I draw to members’ attention the proposed amendments to the Gene 
Technology Bill that appear in recommendations 2, 3, 4 and 5, and to the comments made by the committee in 
recommendation 7.  The committee urged the government to seriously consider those recommendations but said 
it did not intend to make the passage of the Gene Technology Bill 2001 through the Legislative Council subject 
to the amendments referred to in those recommendations.  I will refer members to those recommendations so that 
they are aware of what this very important committee proposed.  The report states - 

Recommendation 1:  The Committee recommends that the penalty provisions in the Gene Technology 
Bill 2001: 

a) be reassessed when the Minister causes an independent review of the Act, as provided in 
clause 194 of the Gene Technology Bill 2001; 

 b) be reassessed when the Gene Technology Ministerial Council causes an independent review of 
the Commonwealth Act, as provided in section 194 of the Gene Technology Act 2000 (Cth); 
and 
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 c) be monitored on an on-going basis, 

 so as to ensure that they are adequate and effective in ensuring compliance. 

Recommendation 2:  The Committee recommends that clause 58 of the Gene Technology Bill 2001 be 
amended in the following manner -  

  Page 39, after line 13 - To insert - 

 “ (4) Nothing in this section affects the operation of the Spent Convictions Act 1998. ”.  

I understand that recommendation 3 may have been included in the bill.  It states - 

Recommendation 3:  The Committee recommends that the Government make representations to the 
Gene Technology Ministerial Council that the Gene Technology Bill 2001 be amended to provide that 
monitoring of each licence holder be undertaken at least once every three years.  

Recommendation 4:  The Committee recommends that the Minister for Agriculture, Forestry and 
Fisheries make representations to the Gene Technology Ministerial Council that the Gene Technology 
Bill 2001 be amended to provide for review of licences issued by the Regulator that involve an 
intentional release of a genetically modified organism into the environment, every three years.  

Recommendation 5:  The Committee recommends that the Minister for Agriculture, Forestry and 
Fisheries make representations to the Gene Technology Ministerial Council to provide that the Record 
of GMO and GM product dealings established under clause 138 of the Gene Technology Bill 2001 be 
amended to also include: 

 a) any detail which the Regulator has in respect of a licensee’s compliance with the licence, 
including breaches of licence conditions; 

 b) details of all decisions made by the Regulator under the following clauses of the Gene 
Technology Bill 2001: 

  i) clause 68 The Regulator may decide to suspend or cancel a licence 

  ii) clause 70 The Regulator may decide to permit a licence holder to transfer a 
licence 

  iii) clause 71 The Regulator may vary a licence 

  iv) clause 78 The Regulator may determine to include a dealing with a GMO on 
the GMO Register 

  v) clause 80 The Regulator may determine to vary the GMO Register 

  vi) clause 84 The Regulator may certify or refuse to certify a facility to a 
particular containment level 

  vii) clause 86 The Regulator may or may not impose conditions on the 
certification under clause 84 

  viii) clause 87 The Regulator may vary the certification of a facility  

  ix) clause 88 The Regulator may suspend or cancel a certification of a facility 

  x) clause 92 The Regulator may decide to accredit or not accredit an 
organisation 

  xi) clause 94 The Regulator may decide to impose conditions on an accredited 
organisation 

  xii) clause 95 The Regulator may decide to vary the accreditation of an 
organisation 

  xiii) clause 96 The Regulator may decide to suspend or cancel the accreditation of 
an organisation 

  xiv) clause 143 Under clause 140 and 141 the Regulator may review a notifiable 
low risk dealing or an exempt dealing and may, as a result under 
clause 143 make various recommendations to the Ministerial 
Council 

  xv) clause 185 The Regulator may declare or refuse to declare certain information 
to be confidential commercial information 
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  xvi) clause 186 The Regulator may revoke a declaration that certain information is 
confidential commercial information; and 

 c) the reasons for these decisions. 

 Recommendation 6:  The Committee recommends that the Government consider establishing a state-
based consultative committee -  

Which I think is a good idea - 

 equivalent to the Gene Technology Community Consultative Committee: 

 a) to compliment the technical advisory role that the Western Australian Gene Technology 
Interdepartmental Committee provides to the Regulator; and 

 b) to provide for Western Australian community input into the decisions of the Regulator. 

 Recommendation 7:  The Committee recommends that the Government clarify the reasons for the 
difference in wording of clauses 154 and 164 of the Gene Technology Bill 2001 and their intended 
scope during the Legislative Council’s consideration of those clauses.  

I think I have mentioned the rest.  There are a significant number of other recommendations.  I will not go 
through all of them; there are 20 recommendations, and I have referred to only half of them.  These 
recommended amendments to the legislation by the Legislative Council committee would be transferred to the 
ministerial committee to be inserted into the commonwealth legislation.  That would mean that this government 
would have to introduce another amending bill into Parliament to reflect the commonwealth legislation to make 
the state legislation workable. 

The minister has been advised that the opposition intends to move an amendment to clause 79(1) of the Gene 
Technology Bill 2005 during consideration in detail.  The amendment will suggest that the Gene Technology 
regulator cannot make a determination unless she is satisfied that there is no risk of environmental 
contamination, including the spread of genetically modified genes, or to the health and safety of people.  That 
might seem to be a very stringent change given that clause 79(1) states - 

(a) that any risks posed by the dealing are minimal; and 

(b) that it is not necessary for persons undertaking the dealing to hold, or be covered by, a GMO 
licence, in order to protect the health and safety of people or to protect the environment. 

One would expect that if experiments were conducted on a GMO or GM product, it would be done in a sterile 
laboratory.  Therefore, any risks that were exposed should be resolved there.  Certainly, the legislation provides 
that any risk likely from dealing with a genetically modified organism would be minimal.  The definition in the 
legislation states -  

“deal with”, in relation to a GMO, means the following -  

(a) conduct experiments with the GMO;  

(b) make, develop, produce or manufacture the GMO;  

(c) breed the GMO;  

(d) propagate the GMO;  

(e) use the GMO in the course of manufacture of a thing that is not the GMO; 

(f) grow, raise or culture the GMO; or  

(g) import the GMO,  

and includes the possession, supply, use, transport or disposal of the GMO for the purposes of, 
or in the course of, a dealing mentioned in any of paragraphs (a) to (g);  

Given that the community is concerned about any indiscriminate spread of a genetically modified organism, the 
question being posed to the minister through his representative in this place is: how will the recommended 
amendment that we will propose affect the legislation?  Will it render it difficult to conduct a trial and then grow 
a crop?  I find it interesting that in the past couple of days, comments have been made about a trial of, I think, 
0.45 of a hectare of salt-tolerant wheat that is taking place in Corrigin.  From time to time the minister seems to 
be a little defensive about the government’s policy on genetically modified crops.  It is covered under the 
Genetically Modified Crops Free Areas Act.  Section 5, the offence provision of the Act, states -  

(1) A person commits an offence if - 

(a) the person cultivates a genetically modified crop; 
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(b) the crop is cultivated in an area that is designated in an order under section 4;  

(c) if the order is made under section 4(1)(b), the crop is specified in the order; and  

(d) the person knows, or is reckless as to whether or not, the crop is a genetically 
modified crop.   

The penalty is $200 000.  The section goes on to provide where crops may not be grown; under the act, the 
whole of Western Australia is designated as a genetically modified crops free area.  However, there are 
exemptions.  Given the Labor Party’s green credentials, if it never wanted to have a trial, why are there 
exemptions in the act?  Section 6 of the Genetically Modified Crops Free Areas Act states -  

(1) The Minister may, by order published in the Gazette, exempt a person, or a specified class of 
persons, from the application of section 5(1) to a specified extent in relation to a specified area 
or in any other specified way.   

It gives the Labor government in Western Australia the ability to allow somebody to grow a genetically modified 
crop.  That is not the understanding of the public of Western Australia.  The public of Western Australia thinks 
that the Labor Party in Western Australia is totally opposed to genetically modified crops.  This week we heard 
about the trial being conducted in Corrigin.  It is a very sensible suggestion that genetic modification be used to 
grow crops that are salt tolerant or frost tolerant; that would be a good thing.  If that requires some gene 
manipulation, obviously it must go through a very strict regulatory scheme set up by the commonwealth and 
mirrored by the state.  It is interesting that the minister, having given approval for the trial, is not prepared to 
consume the crop.  Eloise Dortch, who is a very diligent reporter for The West Australian, made all kinds of 
comments.  She rang me to ask my view on the minister’s position.  To be honest, I thought it really was quite 
funny.  The minister is not prepared to eat the crop, yet genetically modified products are being used by the 
public in Western Australia, such as insulin, vaccinations - 

Several members interjected.  

Mr P.D. OMODEI:  They include insulin and the hepatitis vaccination, and some of the bacteria in cheeses are 
also genetically modified.   

Mr T.R. Buswell:  And chips. 

Mr P.D. OMODEI:  I do not want to damage the good old spud industry, but most of the chips in Western 
Australia are being cooked in cotton oil and have been for many years.  It comes from genetically modified crops 
-  

Mr F.M. Logan:  You are going down a frightening path!   

Mr P.D. OMODEI:  I am.  I would have thought that canola oil would be much better.  I do not have to tell 
members about my support for the potato industry.  I lived and breathed it for more than half my life, and I do 
not want to be dipped in hot oil in downtown Manjimup!  However, it is a fact.  Ian Edwards, the Chairman of 
the AusBiotech Advisory Board, is a well-known authority on genetically modified crops.  Given my flippancy 
in saying that eating a genetically modified food would be okay as long as people woke up the next morning, I 
really must say that I was only joking.  It just goes to show that a public figure who holds a responsible position 
cannot afford to make flippant comments.  Interestingly, the responses from very well-meaning people who were 
astounded by my comments referred to the dramatic implications of smoking a cigarette 10 or 20 years down the 
track.  I could not help thinking that my good friend the Minister for Agriculture is a chain smoker, but says that 
he would not eat the genetically modified food from the trial.  

Mr F.M. Logan:  He has given up smoking; he has gone on a diet, which may account for the fact that he is not 
eating GM foods; and he is riding a bike.   

Mr P.D. OMODEI:  I thank the minister.  Obviously the minister is on a health kick.  Not only has he given up 
the smokes, but also he definitely will not consume any genetically modified crops!   

I made the point to Eloise in our trivial discussion - I want to refer to this because it is a serious matter - that 
about 80 Gmillion meals a day containing genetically modified foods are consumed overseas.  Other countries 
are producing vast quantities of genetically modified grains and pulses and they are exported all over the world 
in products that are consumed.  We know that a lot of yeasts have been genetically modified.  I do not intend to 
give up drinking beer because the yeast it contains may be genetically modified.  However, at the same time, we 
have strict legislation that requires that the use of genetically modified organisms be strictly controlled.  We 
support that; any sane person would.  We do not want people’s health to deteriorate or be affected by an 
injudicious use of genetically modified crops.  I note that one comment reported in the paper this morning is that, 
because of the stringent guidelines that apply, most genetically modified foods are probably safer than some 
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organically grown foods, which may contain dioxins.  Members need only read the paper today to find out about 
the cabbage and cauliflower mosaic virus in some genetically modified crops.   

Unlike many people, I have said - I said it prior to the election - that I detect a change in mood.  I know that the 
Department of Agriculture in particular and scientists in our universities are very keen to proceed with 
genetically modified crops and foods.  It is happening around the world anyway.  That is not to say that I do not 
think this legislation is important.  Interestingly, during the election campaign I said that we would support a 
review of the Genetically Modified Crops Free Areas Act 2003.  I said that in the full knowledge that the 
legislation creates genetically modified crops free areas across Western Australia and that if people want to trial 
those crops, they must have special approval under section 6 of the act.  Section 19 of the act requires that the act 
be reviewed after five years.  When I said during the election campaign that I supported a review of the 
Genetically Modified Crops Free Areas Act 2003, I was taking that straight out of the law in Western Australia 
that states that after the passage of five years, there will be a review of that act.  We can expect this Parliament to 
review that legislation in 2008.  It is a shame that the committee of the other place could not report earlier, if 
blame can be laid in that direction.  Alternatively, it is the prerogative of the government of the day to speed up 
the process.  It is simply a question of prioritising the legislation. 

Many people in the community are concerned about the use of genetically modified crops and the possibility of 
genes escaping.  Yesterday I was talking to the tree plantation people about the plantation of blue gums and their 
possible genetic manipulation.  The original Eucalyptus globulus - the Tasmanian blue gum - has been vastly 
improved, not by genetic manipulation but by selective breeding.  The Western Australian blue gum is far 
superior to the variety that was originally imported 10 or 15 years ago.  I would be concerned, as would many 
other members of this house, about genetic manipulation of the western blue gum.  If that were to happen, and 
the pollen or seed escaped into our native forests, given that the tree is a eucalypt, I would need a lot of 
convincing by a lot of scientific information that the environment would be protected.  I think all Western 
Australian members of Parliament are very conscious of this issue.  People in the community are concerned 
about this issue, and they must be reassured that legislation is in place to make sure that any development of 
genetically modified crops or organisms is very strenuously controlled.  I am sure that the GM industry, which is 
very keen to promote itself and to grow, would have no fear about sensible and reasonable legislation.  The 
opposition supports this legislation.  

It would have made for a very good debate if all the information that came out of the committee of inquiry in the 
Legislative Council had been consolidated in the bill.  It now seems that that will not occur for a couple of years.  
At least 20 recommendations of that committee need to be put into this bill.  The task for the government and the 
minister is now, through the ministerial council, to ensure that the findings of the Western Australian 
parliamentary inquiry are placed into the federal legislation, to make sure that it is the best legislation we can get.  
I commend the committee for its recommendations.  Those recommendations also need to be placed before the 
general community, of both consumers of goods and producers of crops.  Feedback from the community will 
make sure that the legislation is sensible and workable.  I have covered the areas I wanted to cover.  We will be 
raising the issue of making sure that genetically modified foods are safe, and that there is no risk to the 
environment.  My colleague the member for Capel has some thoughts to impart to the house on those issues.  It 
is not a question of making life hard for anybody who wants to produce genetically modified crops or organisms; 
it is a question of risk to the environment, and whether there should be no risk at all or, as this bill provides, 
minimal risk.  Hopefully the parliamentary secretary has an answer to the suggested amendment.   

MR D.T. REDMAN (Stirling) [12.35 pm]:  In speaking on this bill on behalf of the National Party - being the 
spokesman on agriculture - it is important to cast an eye over it in the context of National Party policy.  I will 
therefore begin by giving a quick briefing to the house on National Party policy on genetically modified 
organisms and genetically modified products.  First of all, National Party members recognise that GMOs have a 
future in agriculture.  There are many examples around the world of GMOs and GM products being used in 
agriculture.  Over the eight years in which GM cotton has been used, for example, it has been adopted by more 
than 90 per cent of growers.  GMOs have the potential to produce disease-resistant and pest-resistant crops, with 
the possibility of reduced chemical use on farms and increased yields.  There are a number of examples of that 
around the world.  Gene technology is leading to the development of crops that can tolerate climate and soil 
stresses, such as drought, salinity and frost.  Members will recall recent press reports, which were also referred to 
by the member for Warren-Blackwood, of trials at Corrigin of GM wheat on various levels of salt-affected soils, 
to test susceptibility.  There is the possibility of GM crops being grown on salt-affected land in Western 
Australia.  

Although we recognise that there is a future for GMOs in agriculture, there are also significant risks, some of 
which, at this point, we do not fully understand.  The policy recognises that there are risks, and that checks and 
balances are necessary to make sure that, if GMOs are trialled, there will be only minimal risks to the 
environment.  The National Party supports the current position of the government of a moratorium on GMOs in 
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Western Australia.  That was made clear in its campaign position.  However, we also recognise that mechanisms 
must be in place for commercial release where scientific evidence provides sufficient assurances to satisfy 
community concerns.  There are a number of examples overseas - Argentina is one - where genetically modified 
organisms have been released and have created what might be called super weeds that are very hard to control.  
There are certainly examples of high risk, and we must be very tentative in trialling GMOs and releasing them 
for commercial use.  It is still part of National Party policy that incentives are needed to encourage researchers 
and biotechnology companies to continue their research in Western Australia, to prevent a “brain drain” of 
intellectual property.  It is important to recognise that technology is involved in GMOs, and we want to keep that 
technology in this state.  Although we are not yet ready for the release of commercial products, it is important 
that laboratory research and farm trials continue in order to maintain the technology in this state, so that when 
the point of commercial release is reached, the knowledge and follow-up capacity are there to take the enterprise 
to fruition.   

It is clear that legislation is necessary to provide monitoring and penalties in relation to gene technology and its 
products.  There must be some teeth in the legislation.  The commonwealth act relies on the commonwealth’s 
constitutional powers to regulate some GMOs, such as imports, but does not cover all activities.  The purpose of 
this state legislation is to fill in some of the gaps.  The state legislation is designed to regulate involvement with 
genetically modified organisms by individuals, state departments and universities that are not involved in 
cooperative agreements with corporations or interstate trade and commerce.  

This bill takes a cautious approach to gene technology and supports public knowledge about GM trials.  It 
regulates who can deal with GMOs through a register and licensing system run by the Office of the Gene 
Technology Regulator.  It also establishes a scheme to assess the risks of GMOs, procedures for the assessment 
of organisations and facilities in relation to safety matters and a public database of GMO dealings and the 
provision of comprehensive auditing, monitoring, inspection and enforcement powers that can be implemented 
on a case-by-case basis.  

The bill provides for the availability of information on the locations of trial sites.  The regulator must provide 
copies of applications, risk assessments and risk management plans, if they are requested, and allow anyone to 
inspect the record of GMO and GM product dealings.  An exception applies to confidential commercial 
information, in which case it must be declared by the regulator.  

The regulator must refuse to declare information of a confidential commercial nature if it relates to locations of 
GM trials, unless the regulator is satisfied that significant damage will be caused to the health and safety of 
people, the environment or property if the locations are disclosed.  If the office of the regulator declares a field-
trial site “confidential commercial information”, it must release a public statement outlining why public interest 
in disclosure would outweigh the prejudice of disclosure, or the reasons the regulator is satisfied that significant 
damage will occur if the locations are disclosed.  

The National Party approves of the penalties for unlawful dealings that cause or are likely to cause significant 
damage to the health and safety of people or the environment.  Safety and containment are priorities in the bill.  
The relevant penalties send a strong message that any contrary activity will not be tolerated.  The Nationals also 
welcome the openness and accountability provisions of this bill, particularly part 5, which deals with the 
licensing system and the provisions relating to information provided to applicants for a licence, stakeholders and 
the community.  

The National Party will ask some questions during consideration in detail.  Both the commonwealth and the state 
bills recognise that areas could be designated that are either GM free or not GM free.  It is important that the 
legislation contain a provision to that effect.  There is a growing industry in organics and biodynamics, for which 
specific niche markets should be recognised.  They should not be compromised by the release of GMOs.  The 
National Party understands that the legislation makes provision for that.  It is good to know that.  My wife and I 
own a liquor store in Denmark.  It has been interesting to see a growing demand for organic and biodynamic 
wines.  Although I do not know the rates of sales for those products; nonetheless, it is a growing market.  We 
must protect some of those markets by ensuring that legislation does not compromise producers’ efforts.   

The bill contains a control mechanism for the Minister for Agriculture and Forestry, via the Gene Technology 
Ministerial Council, to have an influence on policy regarding GMOs.  I will ask questions about this during the 
consideration in detail stage because the legislation appears to contain some conflicting provisions.  I understand 
it is mandated that the Minister for Agriculture and Forestry can have some influence on the decisions of the 
Gene Technology Regulator.  The National Party believes that it is important that the minister be able to exercise 
some influence, particularly from a policy perspective, because we need those controls.  

We will seek clarification on the issue of penalties attached to offences involving the unauthorised release of 
GMOs and on where liability may or may not lie.  Liability is an important question, and our National Party is 
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concerned about it.  Agriculture is facing liability issues in a raft of other areas.  I can see the issue of GMOs 
being a bit of a minefield for liability claims.  

The farming community believes that there is general support for trialling GMOs in the farming community.  
However, we appreciate that risks are involved.  It is important that this legislation contain the appropriate 
checks and balances.  Provision must also exist for trialling and assessing the GMOs so that we can be sure that 
when they are released they will not be a risk to our environment, our health or the marketplace.  

The newspapers recently carried some articles about the trialling of salt-tolerant plants, particularly salt-tolerant 
wheat, in Corrigin.  The minister and others have made comments about whether they would or would not 
consume GM products.  For the record, I am happy to consume GM products  

Mr P.D. Omodei:  Hear, hear!  

Mr D.T. REDMAN:  It is very unlikely that I have not, albeit unknowingly, already consumed some GM 
products.  I do not think they have had any deleterious effects on me.  

Several members interjected.  

Mr D.T. REDMAN:  I guess that is a subjective assessment.  I feel okay.  

The National Party will support this bill.  However, as I indicated, we will seek clarification on some matters 
during consideration in detail.  I thank the house for this opportunity to speak on the second reading.  The 
National Party supports the Bill.  

DR S.C. THOMAS (Capel) [12.46 pm]:  Speakers before me have referred to what is in the bill so I will not 
refer to it a third time during this second reading stage.  It is a fairly long bill.  I support the bill and I will 
support the member for Warren-Blackwood’s proposed amendment.  I will address why this is good legislation 
and why it will benefit from some minor amendments.  

This is basically a mirror image of the federal government’s Gene Technology Act 2000.  Rather than this 
Parliament merely adopting the federal gene technology legislation this government has introduced its own bill.  
We will benefit from that in a number of ways.  Most importantly, it will enable the house to include some minor 
changes, which might not necessarily reflect the federal government’s intention but which will provide 
safeguards for Western Australia.  

The opposition’s proposed amendments are fairly minor changes to the wording in the bill, but they will have a 
fairly profound effect in two areas.  I do not propose to debate the rights or wrongs of genetically modified 
organisms.  That debate will be more appropriate during the review of the genetically modified organisms 
exception legislation to be introduced in 2008.  The two issues I will address now are quarantine and 
accountability.  This Western Australian bill provides the opportunity, in a unique way, to boost quarantine 
proposals and provide accountability in the management of genetically modified organisms.   

It can be seen in a number of places that quarantine restrictions to keep exotic diseases out of Western Australia 
have been inadequate in a number of cases.  The most recent example is Johne’s disease.  Despite strengthened 
quarantine restrictions, Johne’s disease was discovered in Western Australia last year and is now endemic.  The 
federal government and the state of Western Australia thought Australia was adequately protected against 
Johne’s disease in the 1990s.  Protocols were in place, but they were rather weak and now the industry is 
suffering in light of the cost associated with Johne’s disease.  It is endemic to the point at which its eradication is 
no longer possible; only control of the disease is possible.  That control comes at a cost.  The system fell down 
because of a lack of quarantine.   

On the question of quarantine, we are dealing specifically with the ability of people proposing to use genetically 
modified organisms in whatever way, as the member for Warren-Blackwood said.  One could be running a trial 
or simply carrying out a laboratory experiment.  What we expect, and it is a reasonable expectation, is that 
wherever it happens to be, adequate protocols are in place to prevent those genetically modified organisms from 
escaping the controlled environment in which they have been placed.  I can give some graphic examples around 
the world where this has failed to occur.  Protocols are in place in many countries, particularly Canada.  The 
escape of genetically modified canola resulted in weeds in Canada and they are almost impossible to kill or 
remove.  The escape of those genetically modified organisms has had a dramatic impact on the environment 
because of the escape of altered DNA.  

Debate interrupted, pursuant to standing orders. 

[Continued on page 1438.] 
 


